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LEGAL PROFESSION (LAW LIBRARY FEES) RULES 2017 — DISALLOWANCE 
Motion 

Pursuant to standing order 67(3), the following motion by Hon Robin Chapple was moved pro forma 
on 22 August — 

That, pursuant to recommendation of the Joint Standing Committee on Delegated Legislation, the 
Legal Profession (Law Library Fees) Rules 2017 published in the Government Gazette on 13 January 2017 
and tabled in the Legislative Council on 17 May 2017 under the Legal Profession Act 2008, be and are 
hereby disallowed. 

Amendment to Motion 
HON CHARLES SMITH (East Metropolitan) [2.02 pm]: I move — 

To insert after “Delegated Legislation,” — 
rules 6(1)(a) and (b), 6(2), 6(3), 6(4) and 6(5) of 

By way of explanation, the effect of the proposed amendment is to convert the motion from one that disallows all 
of the Legal Profession (Law Library Fees) Rules 2017 to one that seeks to disallow only the specified rules. 

HON ROBIN CHAPPLE (Mining and Pastoral) [2.02 pm]: I support the insertion of those words and hope that 
those words will be inserted, and then we can deal with the substantive matter before the house. 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.03 pm]: We were 
alerted, behind the Chair, of the proposed amendment to the disallowance motion. It reflects the opposition’s 
concerns with these proposed rules. We do not have a problem with the rules as such, but only elements of them. 
I indicate that the opposition supports the amendment. 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [2.03 pm]: On behalf of the 
Attorney General, I indicate that we do not support this amendment. The advice given to me is that the fees set 
under rules 6(1)(a) and (b), 6(2), 6(3), 6(4) and 6(5) have been derived from estimates of staff time, depreciation, 
maintenance of equipment, paper costs, cartridges and IT and telecommunications costs, which is consistent with 
the approach used to calculate the other fees on a cost-recovery basis, as evidenced by the explanatory notes. 
As the fees under the aforementioned rules have not been charged, no income has been derived or costs incurred. 
Therefore, it is not possible to unequivocally determine whether the fees will be over cost recovery. If these fees 
are disallowed, the impact will be an increased cost to the Department of Justice and may also result in some 
services having to be withdrawn. If the over-recovery of the fees is the reason for the Joint Standing Committee 
on Delegated Legislation recommending disallowance, the department wants to reiterate that there has been no 
over-recovery of fees yet. 

As the costs have now been recalculated and corrected and further explanatory notes have been tabled, we do not 
accept this amendment moved by Hon Charles Smith. 

Division 
Amendment put and a division taken with the following result — 

Ayes (19) 

Hon Martin Aldridge Hon Colin de Grussa Hon Michael Mischin Hon Aaron Stonehouse 
Hon Jacqui Boydell Hon Diane Evers Hon Simon O’Brien Hon Colin Tincknell 
Hon Robin Chapple Hon Donna Faragher Hon Robin Scott Hon Alison Xamon 
Hon Tim Clifford Hon Nick Goiran Hon Tjorn Sibma Hon Ken Baston (Teller) 
Hon Peter Collier Hon Rick Mazza Hon Charles Smith  

Noes (10) 

Hon Alanna Clohesy Hon Laurie Graham Hon Samantha Rowe Hon Martin Pritchard (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Matthew Swinbourn  
Hon Adele Farina Hon Kyle McGinn Hon Darren West  

            

Pairs 

Hon Jim Chown Hon Pierre Yang 
Hon Colin Holt Hon Dr Sally Talbot 
Hon Dr Steve Thomas Hon Sue Ellery 

Amendment thus passed.  

Motion, as Amended 
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HON ROBIN CHAPPLE (Mining and Pastoral) [2.12 pm]: This is quite an interesting instrument in many 
regards. One of the functions of the Joint Standing Committee on Delegated Legislation is to determine whether 
fees are above or below cost recovery. If they are above cost recovery, they are, in essence, a tax, and we are not 
allowed to tax through regulations. One problem facing the committee was that some fees within the 
Legal Professional (Law Library Fees) Rules were over cost recovery. There were 11 categories of fees altogether, 
but for the other fees that have just been dealt with there was no clear evidence of the methodology or, indeed, the 
fee structure for recovering those fees. Without that vital information for those six fees, it was virtually impossible 
for the delegated legislation committee to say whether they were within power or without power. The committee 
needed that evidence. 

I heard what the Deputy Leader of the Government in the Legislative Council had to say in this regard, but the 
committee was not availed of the information he just provided the house with in a broad sense. However, it was 
provided with a review of the fees that were over cost recovery, and they were reduced to being on-cost recovery 
by proper justification. The committee still did not receive a response about the six fees, and because of the time 
constraints associated with dealing with this matter, the committee had no option other than to produce this report 
and bring it to the table of the house. Obviously, people were aware that the report was coming out; it is 
a reasonably short report and people will have read it and understood its implications. Therefore, we now proceed 
with the disallowance motion. 
HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.14 pm]: I thank 
Hon Charles Smith for his amendment and Hon Robin Chapple for indicating his and the Joint Standing 
Committee on Delegated Legislation’s concerns about these particular rules. I will spend a bit of time going 
through some of the matters that have exercised the opposition’s mind in this particular matter. 
I accept the explanations delivered by the Deputy Leader of the Government in the Legislative Council about the 
information he was given on the rationale behind these particular fees. However, I have to say that given the history 
of this particular matter, and against a background of and history of the Attorney General of dissembling and 
refusing to answer questions that have been put to him in this place, his disinclination to provide information either 
in a timely fashion or at all, his looseness with the truth, and his inaccuracy and unreliability with the information 
he does provide—we have seen that not only in his answers to questions to this place, but also in the manner in 
which bills he has had anything to do with are presented and explained—I have no confidence in the explanation 
that has been given. That is not by any means a reflection on the deputy leader. 

I think it is an important matter of principle that these particular fees be disallowed. It is pretty patent, with the 
legislation introduced last year and passed by this place, that the law library was to be funded, as is appropriate, 
by fees. However, there were significant constraints on the manner in which those fees could be calculated and 
imposed. I am indebted to the Joint Standing Committee on Delegated Legislation that we have the detailed fifth 
report regarding these rules. It points out that the empowering regulation is regulation 14 of the Legal Profession 
(Law Library) Regulations 2016. That is made quite explicit in subregulation (3), which states — 

The Director General may not impose a fee of an amount that exceeds the costs reasonably anticipated 
to be incurred in providing a service without the agreement of the committee. 

The general principle, of course, is that fees that are above cost recovery impose a tax, and that requires the 
considered decision of both houses of this Parliament. It may very well be that these fees do come in under, or 
meet, cost recovery, but that is by no means apparent. I note there are difficulties sometimes in ascertaining what 
cost recovery is, particularly when looking at a process. We have had this debate on previous occasions when I was 
on the other side of this chamber, when courts would impose particular fees and charges for the filing of documents, 
for example. Sure, handing a document over a counter and it being received by a clerk does not cost a certain 
amount—it is impossible to say how much that actually does cost, either in time or in process—but what is imposed 
is a calculated amount that would cover a range of processes involved with that process of, say, filing, or whatever 
it happens to be. That can be done and can be achieved in a variety of ways. Treasury has set out a number of 
guidelines on how that exercise is to be conducted. We have had great debates with the delegated legislation 
committee over the last several years, persuading that committee that what the courts were doing in this respect 
was not above cost recovery, and I was able to persuade the committee to varying levels of satisfaction. 

But part of the difficulty with these particular fees is that there is no information at all. It is edifying to see that on 
pages 4 and 5 of the report, and going over to pages 6 and 7, but the starting place is that the fees were imposed in 
January this year. One would think that some would have been done by the director general before they were 
gazetted. Inconveniently, they were gazetted around or just before the then government went into caretaker mode. 
Nevertheless, they were published, and it appears that some work may have been done on the calculation of the 
cost involved and what was needed, but it was by no means readily available—not to the government of the day 
or to this one, it would seem. 
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The committee first scrutinised this instrument at a meeting on 7 August. The committee resolved to write to the 
Attorney General asking for more information. It looked at the explanatory memorandum and even that did not 
grant very much comfort because, as the explanatory memorandum states — 

… the Director General has been unable to fully assess the costs reasonably anticipated to be incurred 
in providing photocopying, printing, document delivery and interlibrary loans. 

That is not a very good start. Contrary to the intention of the legislation and intention of the principle, this sort of 
fee has been imposed without an ability to fully assess even reasonable costs of that process. It did not meet the 
guidelines in the Premier’s Circular, which sets out the supporting documentation that, as paragraph 4.2 of the 
report states — 

… must accompany instruments of delegated legislation which come before the Committee … In particular, 
the Explanatory Memorandum did not provide a rationale for the fees imposed by the Instrument, 
including the cost recovery percentage achieved by each fee … 

Pretty fundamental things were not supplied to the committee, knowing that the committee had the power to 
recommend that the disallowance proceed, not proceed or to make other recommendations to Parliament, and at 
the very least was required, under its remit, its terms of reference, to assist the Parliament in this exercise. An 
explanation in the explanatory memorandum—or certain advice, anyway—states that the library advisory 
committee was monitoring the cost and would review the fees six months after they had been imposed. There is 
something promising there—that it would be able to get some information after six months’ operation—which 
might allay the committee’s concerns that this Parliament might have, given that the instrument had been in 
operation since 13 January this year. The committee considered the matter on 7 August and wrote to the 
Attorney General on 9 August asking for further information in a timely fashion. It asked for an update on the cost 
recovery status of the fees by 6 September, almost a month into the future, to assist it with its function. The 
Attorney General did not bother to respond until 21 September, or at least the letter of advice, such as it was, did 
not reach the committee until 21 September, almost two weeks later, although the letter was apparently dated 
8 September, two days after the due date set by the committee. I cannot understand why that would have happened, 
but that seems to be once again either neglect or a simple disregard of the duties of this committee and its 
obligations to this Parliament, and by inference, a disregard and a disrespect to this Parliament. But he had plenty 
of time to provide the information or at least to say, “Sorry, I need a little more time”, for this or that reason. 
Instead, when his letter finally found its way, having gone apparently all around the world by airmail or slow boat 
or whatever, something like two weeks later, he informs the committee and states — 

that the … Advisory Committee reviewed the fees which had been charged in the period of 1 February 2017 
to 31 July 2017. 

The letter did not satisfy the concerns of the committee on a number of counts, because despite his assertion that 
the fees are charged at full cost recovery, two of the fee categories listed in the letter were cost recovering at over 
100 per cent and the remaining two were cost recovering at various levels under. He could not even get that right. 
The letter did not provide any information about the further seven fee categories imposed by the instrument, 
namely the ones in question plus a further rule 8(2). That did not help, even though he took his time to assist, and 
I use the word “assist” loosely. 

The committee was obliged once again to write to the Attorney General and did so on 11 October. This is already 
two months after it first looked at this material, something like more than six months after the fees had been in 
operation and were capable of being assessed in some rational fashion. But the committee had to write again and 
asked simply for an undertaking to reduce the two over-recovering fees to 100 per cent or a lower level of cost 
recovery within six months of the undertaking. It is not difficult, one would have thought, for someone wanting to 
get their fees through, thinking that they are important, and respecting the Parliament of this state and its 
obligations to ensure there is not a hidden tax in the fees that are being sought from the public and from 
practitioners for access to the state’s law library. The committee goes on to ask, in its letter of 11 October, for 
information about the cost recovery status of the remaining seven fees imposed by the instrument. In its report at 
paragraph 4.5 the committee makes plain that it had not been idle in this time. It was not simply waiting for 
a response from the Attorney General’s office. It was doing its best to expedite the execution of its function and 
its responsibility to this house because the report states — 

The Committee’s staff had already attempted unsuccessfully to obtain this fee information in time for the 
Committee’s meeting on 9 October 2017. 

Those who have had the experience of sitting on a committee know that the staff there are essential to the efficient 
functioning of parliamentary committees. Indeed, without their diligence and commitment and without them using 
their initiative when necessary or acting promptly and in a timely and effective fashion in accordance with the 
committee’s instructions, our committees could not function. Notwithstanding that this government has a very 
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large majority in the other place, these committees have not yet been abolished by this government and hopefully 
will not be. But who knows, maybe they are another impediment to so-called “budget repair”. In any event, the 
committee’s staff tried their best to winkle this information out of the Attorney General. He seemed to have been 
prompted into action because the letter from the committee of 11 October was necessitated, it appears, because 
despite the committee’s best efforts, the Attorney General still could not get the information to them by 9 October, 
when they had alerted him that there would be a meeting of the committee. The letter had to warn that if the 
information was not forthcoming, the committee would be, as the report states, “required to report that fact to the 
Parliament.” That seems to have prompted some action and seems to have woken him up, because in response to 
that, a letter was received on 24 October, almost two weeks later, in which he provides information which, the 
report states — 

… suggested that the two fee categories which were cost recovering at over 100 per cent were actually 
cost recovering at less than 100 per cent 

He got that bit wrong yet again. It went on to state that it would provide — 

the cost recovery information for only one additional fee category 

Why that should be, I have no idea. He had months to pull this all together. He had at his disposal the new mega 
department called the Department of Justice—one of these great new efficient departments created through the 
machinery-of-government changes that are supposed to break down the barriers and the silos between the public 
service sections and achieve greater efficiency at less cost. It still has not managed to find out the information 
about the fees that it imposed after consultation in January, or provide consistent information to a parliamentary 
committee. As for the rest, he explained that the remaining six fee categories had not yet been charged by the new 
law library; therefore, no cost recovery information existed for those fees. From January through to October—or 
let us be generous and say July, which was the time after which the review took place—no fees in those categories 
had been charged yet, so he did not know whether they are cost recovery or not. 

The first point I make in all this is that there is nothing urgent about these fees, or there does not appear to be 
anything urgent about having these fees in place, because they have not been charged anyway. In that time there 
has been no effort, apparently, to try to work out the basis on which those fees would be charged and to assess 
how much of them are related to the functions of the law library that are supposed to be recovered by those fees. 
In paragraph 4.7, the committee—I can understand its frustration in this regard—gave notice of a motion to 
disallow. It is apparent that at the end of long and protracted efforts by the committee and its advisers to squeeze 
some useful information out of the Attorney General, he came back with, “I don’t know. I can’t tell you how we 
calculated these. We haven’t charged them anyway, and we can’t give you any idea of how to calculate a cost 
recovery fee for these six services.” If I am wrong about any of this or the committee’s conclusions—at least 
without revealing the deliberations of the committee—I would be grateful to hear from Hon Robin Chapple and 
others to disabuse me of that. However, those are the conclusions that I draw from its report and, indeed, from the 
answers that have been given today. The committee, I think, was very generous in this. It certainly was not trying 
to create difficulties. Paragraph 5.1 of its report states — 

… the Committee was prepared to accept the accuracy of the cost recovery information which was 
provided by the Attorney General in his two letters, — 

Late and difficult as they were to extract from him, and inconclusive and vague as they were in their content, 
I think that was a very generous concession by the committee in the circumstances. But the report continues — 

the Committee could not accept the fact that the Law Library Advisory Committee, the Director General, 
and by extension the Attorney General, are not aware of the cost recovery status of the following six fee 
categories which have been imposed by the Instrument. 

It then details those categories. It identifies fees for a document delivery service via post of $1.10 a page plus 
postage under rule 6(1)(a), a document delivery service via fax of $3.30 a page under rule 6(1)(b), a document 
delivery service via post for regional users of 55c a page plus postage under rule 6(2), and a document delivery 
service via fax for an interstate user of $4.40 a page under rule 6(3). Why should a fax delivery service to an 
interstate user cost $1.10 more a page than for a user in Western Australia? I do not understand that. Is it more 
expensive to send faxes across the Nullarbor? Maybe I am wrong about that, but perhaps that could be explained. 
Certainly, the Attorney General does not know. 
Hon Nick Goiran: Who’s using a fax? 

Hon MICHAEL MISCHIN: Who uses a fax anyway? That is a very good point made by Hon Nick Goiran. 

Hon Darren West interjected. 
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Hon MICHAEL MISCHIN: I might remind Hon Darren West that for at least two pieces of correspondence, the 
Attorney General was using my old letterhead. 
There is a document delivery service with a minimum fee of $5.50 under rule 6(4) and a document delivery service 
research fee of $11 under rule 6(5). What those services involved, I do not know. It seems to be the case that 
neither does the Attorney General, the director general, or the Law Library Advisory Committee—at least not to 
the point of being able to explain them sufficiently for the committee to be able to draw conclusions about whether 
there is a cost recovery formula that can be used to determine whether these are cost recovery in fact, under cost 
recovery, or more than cost recovery and hence a hidden, albeit small, tax. The report continues — 

The … fees imposed by the Instrument … are currently payable upon a user’s request for the relevant 
document delivery service … 

However, I note the advice from that letter of 24 October from the Attorney General that they had not been 
charged. The report continues — 

… in the Committee’s view, a costing methodology for each of these fees should have been in place to 
assist the Government in formulating the amount of each fee prior to the Instrument being made by the 
Director General. 

That is quite right; it should have been. Plainly, it was not, if it cannot be worked out and provided to the committee 
after all its efforts over a period of months in order to extract that information. The report further states — 

The existence of such a methodology should not depend on whether the fees have actually been charged. 

That is a sound point, and, I would have thought, an obvious one. The report goes on — 

The lack of fee information for these six fees suggests that a costing methodology does not exist. 

Again, I would support the committee’s conclusion in that, unless there is an explanation for it. I will get to the 
honourable Deputy Leader of the Opposition’s comments in a little while. All of these are fair conclusions, 
especially in the absence of timely and detailed advice. The committee goes on to make the point — 

The Parliament, and the public which it represents (particularly those people who can expect to incur the 
fees in question) has a right to expect that the Government will impose fees for services via delegated 
legislation only after the cost of providing those services has been calculated with an accurate costing 
methodology. This is also the case for fees which are being imposed for the first time by the administering 
government agency. 

It would be important, one would have thought, for the first time that those fees were imposed in order for the 
government to determine whether it was taxing the public in a manner that was not permitted by legislation and 
certainly not by the rules covering this particular piece of legislation. It should be something that could be 
sufficiently robust that, if necessary, it could be amended and modified over time. That does not appear to have 
been the case in this instance. It is quite the contrary, because all the evidence obtained so far seems to suggest 
that these were imposed and, despite the ability of the Attorney General in inheriting the responsibilities of that 
post and having this problem alerted to him, instead of doing something about it—instead of inquiring into it to 
assist the parliamentary committee—he has simply tried to fob off that committee. Now the Deputy Leader of the 
Opposition has the unenviable task of saying that these fees should stay, even though he cannot offer any cogent 
evidence on any of the matters that have been raised by the committee over a period of time. It could be argued, 
I guess, whether the committee ought to have taken a more robust position on its recommendation, but the 
committee concluded that because it had not received the information it required to scrutinise those fees imposed, 
it was unable to perform its scrutiny function in relation to those rules in the time available. 

We are left in the position that if the disallowance motion is defeated, these fees will remain without having been 
justified or supported, without the Attorney General being able to justify or support them, or whether this house 
takes the view that in the circumstances the Attorney General can come back, having done his homework, having 
made sure that the information is cogent and that the formula for the calculation of these services is sound, and 
reintroduce some fees later down the track. To argue that they have not yet been charged and therefore no harm 
was done is not, to my mind, a satisfactory response to these problems. I think it is incumbent on this place, with 
respect, to support the disallowance of these fees. We must start as we intend to continue in this place. I hope the 
government can be persuaded to support this disallowance motion so that efforts can be made to meet the standards 
I know from experience the government, when it was on this side of the house, considered very important for the 
proper discharge of the obligations of this Parliament and our duties. That a committee of Parliament should be 
frustrated in its work is bad enough—it is, to my mind, consistent with the standards of the McGowan government 
that we have seen to date—but that public interest should be jeopardised by the Attorney General’s negligence is 
another of the disservices that he gives to the state and its people. 
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I accept that the work was done on imposing these fees during the interregnum and that the Attorney General 
inherited fees that had been gazetted. However, having had the issue drawn to his attention at least in August—
I will get back to that—and to repeatedly simply disregard the issue over the following months is either negligence 
or a disregard of this Parliament’s responsibilities. 

We heard the deputy leader try to justify these fees on a number of bases. I regret that I do not have his comments 
in detail at my disposal, but the thrust of it was that these fees are the result of estimates of staff time involved, 
depreciation of equipment and a variety of other factors, but even he concedes in the explanation he has proffered 
that it is not possible to unequivocally determine whether it will be over cost recovery. If I heard that wrong, 
I would appreciate his correcting my understanding, but that was the way I heard it. Once again, that reinforces to 
me the necessity for this place to disallow these particular fees for two reasons. Firstly, the formula has not been 
provided to the committee in a timely fashion so that it can discharge its responsibilities and advise this house 
properly, and, secondly, the formula does not attract the confidence of the Attorney General inasmuch as even he 
concedes that it is not possible to unequivocally determine whether it will over-recover. How then can the 
committee be confident? It cannot because it does not even get a chance to look at it in order to help us out. How 
can this house be confident? It cannot. We have not seen the formula and we do not know the basis for it but we 
are expected to take at face value the Attorney General’s assertions, through his proxy in this place, and rely on 
those. I have no confidence that we can rely on those assertions because of the history of this fee and the 
Attorney General’s repeated reticence to provide any useful information despite the attempts by this parliamentary 
committee over a long time to squeeze out of him the relevant information even after quite generous concessions 
were given about what would be done with some of these fees and after warning him what would or might happen 
to others, and after the vague answers we received in answer to questions in this place and after the equivocation 
and dissembling that we have experienced from him and some other ministers. 

The Liberal opposition supports the disallowance of these fees. I emphasise that we are not being unreasonable in 
this regard. This is not new; this stuff is patent to government departments and directors general. Certainly the 
then Department of the Attorney General had long experience with this committee and testing the fees that it has 
formulated and gazetted on behalf of courts over time. There were lengthy hearings and a quite critical analysis 
a few years ago to determine what cost methodology the department used to justify those various fees. There is 
nothing new about this. This Attorney General would certainly have known about the concerns of the 
Joint Standing Committee on Delegated Legislation—it is, after all, a joint standing committee and so is not 
a mystery to those in the other place. To be met with these sorts of responses is simply disrespectful to this place 
and a disregard of the Attorney General’s responsibilities. He needs to take the consequences of that. I am sure, 
judging from past behaviour, that he will complain that this is another attempt to ruin the budget repair and it is all 
our fault and the nasty Liberals are stopping the state finances from being fixed, and all the rest of the rhetoric. 

Hon Simon O’Brien interjected. 

Hon MICHAEL MISCHIN: That is right, Hon Simon O’Brien. He might have to impose another gold royalty to 
cover the cost. 

Hon Simon O’Brien: They have that in train! 

Hon MICHAEL MISCHIN: Yes. There is bound to be someone who will have to be taxed to make up the amount 
lost from this disallowance, whether or not they are being charged! 

We would be remiss in our responsibilities if we did not disallow these fees and enable the government the 
opportunity to go back and think them through a little more so it can prepare a methodology that can be relied on 
by this place, the Delegated Legislation Committee, the Department of Justice and the Law Library Advisory 
Committee for formulating these fees in future. On that basis, the Liberal opposition will support the disallowance 
of these particular fees. 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [2.48 pm]: Thursdays are 
a tough old gig! 

I certainly do not believe the Attorney General has shown this place any disrespect. The shadow Attorney General 
obviously has some issues with the Attorney General—that is for him—but I certainly do not believe he has shown 
us any disrespect. The history of these fees is, as pointed out by the shadow Attorney General in his contribution, 
that they were gazetted in January 2017 under the previous government. I am sure somebody from government 
signed off on these fees during the caretaker period. Notwithstanding that, these fees were gazetted. I have said 
previously that they have not yet been charged, as Hon Michael Mischin quite rightly pointed out. I have advice 
that these fees were charged previously by the law library at the Supreme Court when it was operated by the 
Legal Practice Board. Since the law library is now at the David Malcolm Justice Centre, it was simply a transfer 
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across of the fees that were paid under the Legal Practice Board’s law library; they were simply transferred across 
to the David Malcolm Justice Centre. 

Hon Michael Mischin: Why, if that is the case, was that not provided to the Joint Standing Committee on 
Delegated Legislation as part of the justification for it? 

Hon STEPHEN DAWSON: My understanding is that it was provided as justification, and having looked at one 
of the members of the committee, who nodded, that might have been confirmed. However, with these fees not 
having been charged this year under the new scheme, it is difficult to ascertain what cost recovery is, or whether 
these fees are in fact over cost. As I said previously, the advice given to me was that the amount was derived from 
estimates of staff time, depreciation, and a range of other things. The information before me is that these were 
simply the fees that were charged previously, and are now charged. Obviously, the committee is well within its 
rights to question these fees, and there is a motion before the house to disallow the fees, but the government will 
not be supporting the disallowance. 

HON ROBIN CHAPPLE (Mining and Pastoral) [2.51 pm] — in reply: Very briefly, the Joint Standing 
Committee on Delegated Legislation does not involve itself in the politics of the matter, and I make that very clear. 
The committee does a job. We look at the matters before us. We balance everything we say on Premier’s Circular 
2014/01, which clearly indicates that an outline of fees should be provided to the committee. To merely transfer 
a fee from one section to another and say that that validates it does not fulfil the criteria that the committee requires. 
We have had this situation previously with other instruments. There is nothing different about this in that regard. 
That is just by way of final explanation. 

Question put and passed. 
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